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to regulations which are taken in the
regulatory area by fishermen of other
countries contrary to the Commis-
sion’s conservation recommendations;

(iv) Whether or not the country, hav-
ing put conservation measures into ef-
fect, takes reasonable action to enforce
such measures;

(v) The number of vessels of the
country which conduct fishing oper-
ations in the regulatory area;

(vi) The quantity of species subject
to regulation taken from the regu-
latory area by the Country’s vessels
contrary to the Commission’s con-
servation recommendations and its re-
lationship to (A) the total quantity
permitted to be taken by the vessels of
all countries participating in the fish-
ery and (B) the quantity of such species
sought to be restored to the stocks of
fish pursuant to the Commission’s con-
servation recommendations.

(b) Any person who has reason to be-
lieve that the vessels of any country
are being used in the conduct of fishing
operations in the regulatory area in
such manner or in such circumstances
as would tend to diminish the effec-
tiveness of the conservation rec-
ommendations of the Commission or
that other acts within the purview of
the import control provisions of sec-
tion 6(c) of the Act, are occurring or
are likely to occur, may communicate
his belief to the Assistant Adminis-
trator. Every such communication
must contain or be accompanied by a
full statement of the reasons for the
belief, including a detailed description
of such specific acts or events as may
indicate a need for instituting an in-
vestigation as authorized in this part.

(c) Upon receipt by the Assistant Ad-
ministrator of any communication sub-
mitted pursuant to paragraph (b) of
this section and upon a finding that
the communication complies with the
requirements of that paragraph, the
Assistant Administrator will promptly
conduct an investigation to be made as
appears to be warranted by the cir-
cumstances of the case. In conducting
such investigations the Assistant Ad-
ministrator or his designated rep-
resentative will consider any represen-
tations offered by foreign interests, im-
porters, brokers, domestic producers,
or other interested persons. Unless

§285.85

good cause to the contrary exists every
such investigation will be completed
within 60 days following receipt of the
communication.

[41 FR 8352, Feb. 26, 1976. Redesignated at 43
FR 8554, Mar. 2, 1978, and amended at 44 FR
36045, June 20, 1979; 53 FR 24645, June 29, 1988]

§285.84 Publication of findings.

If it is determined on the basis of
§285.83 that species of fish subject to
regulation or under investigation by
the Commission, as the case may be,
are ineligible for entry into the United
States under section 6(c) of the Act,
the Assistant Administrator with the
approval of the Secretary of the Com-
merce and with the concurrence of the
Secretary of State, will publish a find-
ing to that effect in the FEDERAL REG-
ISTER. Effective upon the date of publi-
cation of such finding in the FEDERAL
REGISTER every shipment of fish in any
form of the species found to be ineli-
gible will be denied entry unless it is
established by satisfactory proof pursu-
ant to §285.85 that a particular ship-
ment of such fish is not ineligible for
entry: Provided, That entry will not be
denied and no such proof will be re-
quired for any such shipment which, on
the date of such publication, was in
transit to the United States on board a
vessel operating as a common carrier.

[41 FR 8352, Feb. 26, 1976. Redesignated at 43
FR 8554, Mar. 2, 1978, and amended at 44 FR
36045, June 20, 1979; 53 FR 24645, June 29, 1988;
53 FR 27798, July 22, 1988]

§285.85 Proof of admissibility.

(a) For the purposes of §285.83 of this
part and section 6(c) of the Act a ship-
ment of fish in any form of the species
under regulation or under investiga-
tion by the Commission offered for
entry, directly or indirectly, from a
country named in a finding published
under §285.84 is eligible for entry if the
shipment is accompanied by a certifi-
cate of eligibility certifying as may be
appropriate, that the fish in the ship-
ment:

(1) Are not of the species specified in
the published finding;

(2) Are of the species named in the
published finding but were not taken in
the regulatory area; or

(3) Are of the species named in the
published finding but are products of
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